AGENDA
Newport News City Council
Work Session
October 9, 2018
10th Floor Conference Room
City Hall

3:30 p.m.

I.

3:45 p.m.

II.

4:15 p.m.

III.

Regional Industrial Facility Authority (RIFA) Briefing

4:45 p.m.

IV.

State Legislative Priorities: 2019 Session – Virginia General Assembly

5:15 p.m.

V.

5:30 p.m.

VI.

5:45 p.m. VII.
VIII.
6:00 p.m.

IX.

Hampton Roads Sanitation Department (HRSD)
Memorandum of Agreement (MOA) Amendment
Briefing
Hampton Roads Transit (HRT): Strategic Regional Transit
Transformation Project

No Trespassing Ordinance Amendment Briefing
Citywide Lighting Initiative
Comments/Ideas/Suggestions
Adjourn
Dinner

I.

Hampton Roads Sanitation Department
(HRSD) Memorandum of Agreement (MOA
Amendment Briefing

WHEREAS, full regionalization of the Localities' sewer systems is unlikely at this time for a
variety of reasons;
WHEREAS, a significant portion of the estimated savings from full regionalization can still
be obtained for the benefit of the region’s ratepayers if HRSD agrees to take sole responsibility for
financing and implementing the approved RWWMP across the entire regional sewer system; and
WHEREAS, if HRSD assumes sole responsibility for funding and implementing the
approved RWWMP, HRSD will have to raise its regional rates in order to fund the cost of the
approved RWWMP, and each Locality which is a party hereto acknowledges that such rate increases
will be necessary in order to achieve the more affordable and cost-effective RWWMP (which each
Locality will have the opportunity to provide input into and to challenge if it believes the RWWMP
is not an affordable and cost-effective approach);
NOW, THEREFORE, in consideration of the premises, mutual covenants and obligations
contained herein, HRSD and the Localities do hereby enter into this Agreement for the purpose of
defining the roles, responsibilities, and obligations of HRSD and the Localities for the development,
financing, and implementation of the RWWMP and the assurance of adequate wet weather sewer
capacity in the Regional Sanitary Sewer System in the future.
A.

DEFINITIONS

“2007 MOA” means the Memorandum of Agreement dated June 28, 2007, by and among
HRSD; the cities of Chesapeake, Hampton, Newport News, Poquoson, Portsmouth, Suffolk,
Virginia Beach, and Williamsburg; the Town of Smithfield; the counties of Gloucester, Isle of
Wight, and York; and the James City Service Authority.
“Board” means the State Water Control Board, a permanent citizens body of the
Commonwealth of Virginia as described in Virginia Code §§ 62.1-44.7 and 10.1-1184.
“DEQ” means the Department of Environmental Quality, an agency of the Commonwealth
of Virginia as described in Virginia Code §10.1-1183.
“EPA” means the United States Environmental Protection Agency.
“Federal Consent Decree” means the Amended Consent Decree filed in the United States
District Court for the Eastern District of Virginia on February 23, 2010 (Civil Action No. 2:09cv481), and any subsequent amendments thereto.
“Party” or “Parties” means one or more signatories to this Agreement.
“Regional Sanitary Sewer System” means the collective sanitary sewer systems owned and
operated by HRSD and the Localities, including gravity sewer lines, manholes, pump stations, lift
stations, pressure reducing stations, force mains, wastewater treatment plants, and all associated
appurtenances.
“Special Order By Consent” means the special order by consent dated September 26, 2007,
and any subsequent amendments thereto, by and among the Board and HRSD; the cities of
Chesapeake, Hampton, Newport News, Poquoson, Portsmouth, Suffolk, Virginia Beach, and
Williamsburg; the Town of Smithfield; the counties of Gloucester, Isle of Wight, and York; and the
James City Service Authority.
“Significant Defect” means a physical condition in the sanitary sewer system owned or

operated by a Locality, including: (i) existing or imminent structural failures, cave-ins, and similar
defects and (ii) significant sources of inflow and infiltration (including but not limited to missing
and/or damaged public clean-outs, missing manhole inserts, direct storm water connections, and
unsealed manhole pipe penetrations).
“Warranties” means any warranties and/or rights under bonds or similar instruments securing
or assuring the quality, adequacy or timeliness of the design, materials, installation or construction
of any improvements conveyed by HRSD to a Locality as contemplated in this Agreement.
B.

ROLES AND RESPONSIBILITIES
1.

HRSD agrees to:

a.
In consultation with the Localities: Develop a reasonably affordable and costeffective RWWMP, including the Norfolk System RWWMP Projects, in accordance with this
Agreement and Paragraph 10 of the Federal Consent Decree, to achieve the wet weather capacity
requirements of the Federal Consent Decree for the affected portions of the Regional Sanitary Sewer
System including the Norfolk sewer system.
b.
Implement the approved RWWMP in accordance with the approved
RWWMP long-term schedule;
c.
Design and construct all RWWMP projects in accordance with HRSD
Standards and Preferences, the applicable portions of the Hampton Roads Planning District
Commission Regional Construction Standards, and Locality preferences, policies, or guidelines with
respect to operation and maintenance issues where such preferences, policies, or guidelines have
been established and are broadly applied by the Locality;
d.
Fully fund implementation of the RWWMP regardless of asset ownership
through a regional HRSD rate applied equally across all HRSD accounts in the Localities;
e.
Upon full implementation of the applicable RWWMP facilities for each
HRSD treatment plant service area and the successful completion of the Post-RWWMP
Performance Assessment for that service area, HRSD shall be responsible for ensuring and
maintaining adequate wet weather capacity for those portions of the Regional Sanitary Sewer
System in that service area, whether owned or operated by HRSD or a Locality, up to the applicable
capacity level defined in the approved RWWMP;
f.

Maintain a flow monitoring program in accordance with the Federal Consent

Decree;
g.
Investigate, in cooperation with affected Localities, any sanitary sewer
overflow where system capacity is reasonably suspected of being a contributing cause or the sole
cause of such overflow to determine the actual cause or causes (in support of such inquiry, HRSD
shall make available to Localities in a timely manner, upon request, any potentially relevant
information it may have) and the appropriate response;
h.
Provide to the applicable Locality complete copies of record drawings of
improvements constructed by HRSD within that Locality pursuant to the RWWMP within thirty
(30) days of completion or amendment of such drawings;
i.
Convey to each Locality improvements which HRSD may install or construct
pursuant to the approved RWWMP, for addition or modification to the Locality’s sewer system;

j.
Negotiate and obtain customary commercial Warranties for pavement and
other project improvements in Locality systems and enforce such Warranties during warranty
periods as necessary, provided that following such warranty period, any assets conveyed to a
Locality are the sole responsibility of such Locality;
k.
Make available to the Localities information HRSD uses in the development
and implementation of the RWWMP and any other relevant information HRSD may have;
l.
Comply with applicable Locality ordinances and other laws and regulations in
the planning, design, and implementation of the RWWMP;
m.
Assume regulatory liability for wet weather overflows occurring upon
completion of the RWWMP implementation(including the Post RWWMP Implementation
Performance Assessment) and which are determined to result from lack of adequate capacity as
defined in the RWWMP for such sanitary sewer overflows;
n.
Reimburse, to the extent permitted by law, any Locality for reasonable claims
paid to any third-party resulting from wet weather overflows occurring upon completion of the
RWWMP implementation (including the Post RWWMP Implementation Performance Assessment)
and which are determined to result from lack of adequate capacity as defined in the RWWMP for
such sanitary sewer overflows, provided that HRSD retains the right to assert governmental
immunity as allowed by law if HRSD determines a claim is unreasonable or due to causes beyond
HRSD’s control;
o.
Provide staff and/or consultant resources to coordinate development and
implementation of the approved RWWMP as it applies to each Locality in accordance with the
approved RWWMP schedule;
p.
Issue in a timely manner and in accordance with established processes any
approvals, and timely execute any documents, necessary for implementation by a Locality of
improvements or management, operations or maintenance measures as required by the RWWMP or
contemplated by the Special Order by Consent, and not unreasonably withhold, condition or delay
such approvals or execution of documents;
q.
Support the modification of the Special Order by Consent between DEQ,
HRSD and the Localities consistent with the changes to the Federal Consent Decree;
r.
Consult with the Localities as necessary to facilitate the timely
implementation of the approved RWWMP; and
s.
Cooperate with Localities when requested to incorporate other locally funded
infrastructure improvements as part of any RWWMP project, provided that HRSD can do so
consistent with the approved RWWMP schedule and HRSD’s project-related costs do not increase
by more than ten percent (10%) (a Locality may pay any amount of additional HRSD cost above the
10% threshold in order to satisfy this condition).
2.

Each Locality agrees to:

a.
Maintain and operate Locality-owned collection system assets and any
improvements constructed by HRSD in Locality-owned assets as part of the RWWMP. This
obligation shall be performed in accordance with any approved Management, Operations, and
Maintenance program and industry accepted practices relating to sewer inspection, Sewer System
Evaluation Survey work and repair of Significant Defects (not scheduled to be addressed by the

RWWMP within a reasonable period of time but excluding those for which HRSD is responsible
under Section B.1.j above);
b.
Provide full access to data, information and Locality-owned assets necessary
for timely and cost-effective development of the RWWMP. This includes, but is not limited to, flow
monitoring data, calibrated hydrologic models, long-term simulations, SSES data and results,
Rehabilitation Plans and Preliminary Capacity Assessments including hydraulic models and related
calculations;
c.
Maintain and calibrate the existing locality-owned flow monitoring equipment
(previously required by the Regional Technical Standards) and provide data at regular intervals in a
mutually acceptable form, throughout the development of the RWWMP;
d.
Provide staff and/or consultant resources to coordinate development and
implementation of the approved RWWMP as it applies to each Locality in accordance with the
approved RWWMP schedule, subject to appropriation, provided that in the event adequate resources
are not appropriated, HRSD shall be relieved of its obligations under Section B.1.a with respect to
consultation with the Localities and Section B.1.q of this Agreement;
e.
Timely issue any Locality administrative permits in accordance with
established processes and, subject to applicable law, timely execute any documents, as necessary for
implementation of RWWMP-related improvements in that Locality, and not unreasonably withhold,
condition or delay such permits or execution of documents;
f.
Accommodate reasonable contractor requests for standard work hours and
maintenance of traffic in accordance with existing Locality policies during implementation of
RWWMP improvements within the Locality;
g.
Support the modification of the September 26, 2007 Special Order by
Consent, as amended, between DEQ, HRSD and the Localities consistent with the changes to the
Federal Consent Decree;
h.
Upon HRSD’s request, provide a written letter of support for a modification
of HRSD’s Federal Consent Decree to establish HRSD’s responsibilities consistent with this
Agreement;
i.
Cooperate with HRSD and the other Localities as necessary to facilitate the
timely implementation of the approved RWWMP; and
j.
Provide timely notice of and investigate, in cooperation with HRSD, all
capacity-related sanitary sewer overflows.
C.

REMEDIES AND RESERVATIONS OF RIGHTS

1.
If any Party shall fail to perform or observe any of the material terms, conditions, or
provisions of this Agreement applicable to it, and said failure is not rectified or cured within thirty
(30) days after receipt of written notice thereof from another Party, then the defaulting Party shall be
deemed in breach of this Agreement; provided, however, that no Party shall have a right to issue a
notice of default pursuant to this Section C.1 until the dispute resolution procedures set forth in
Section C.2 below have been exhausted. The Parties agree that, in the event of a material breach of
this Agreement, a non-defaulting Party, which is or would be harmed by the breach, may seek
injunctive relief or specific performance of the defaulting Party’s obligations without the
requirement to post a bond. The Parties acknowledge that each Party’s performance of its material

obligations is valuable and unique and that, for purposes of allowing the non-defaulting Party to
seek injunctive relief, the failure of a Party to perform its material obligations hereunder may result
in irreparable injury to the other Parties. Nothing in this Agreement shall be deemed to modify,
alter, or otherwise affect such other rights and remedies as may be available to the Parties under
applicable law or equity.
2.
If any dispute arises with respect to the alleged failure of any Party to perform or
observe any of the material terms, conditions, or provisions of this Agreement applicable to it, as a
condition precedent to instituting a formal action in a court with competent jurisdiction, the parties
shall first attempt to resolve the dispute through the dispute resolution procedures contained in this
Section C.2. A Party may initiate the dispute resolution procedures of this Section C.2 by providing
to the other Parties to the dispute written notice of the existence and nature of the dispute. Within
thirty (30) days of such notice, the Parties to the dispute shall meet and attempt in good faith to
resolve the dispute. Upon the request of any Party to the dispute, the Parties to the dispute shall
participate in non-binding mediation. The mediator shall be selected by mutual agreement of the
Parties to the dispute, and the cost of the mediator shall be shared equally by those Parties engaged
in the mediation. If the dispute cannot be resolved within sixty (60) days after receipt of written
notice of the dispute or any reasonable extension as may be mutually agreed upon by the Parties,
then any Party to the dispute may elect to end dispute resolution by providing written notice of such
election to the other Parties to the dispute, in which case the dispute resolution procedures shall be
deemed to have been exhausted. The dispute resolution procedures may also be deemed exhausted
by written agreement of all the Parties to the dispute.
3.
Nothing herein shall be construed as or otherwise constitute a waiver or release by
any Party of any right, power, immunity, or standing of that Party that may exist pursuant to
applicable law or regulation, including, without limitation, such right or standing to appeal or seek
review of any case decision or other reviewable determination of the Board, DEQ, EPA, a Court
having jurisdiction over the dispute, or any other agency or governmental body related to the matters
addressed in this Agreement, the Federal Consent Decree, or the Special Order By Consent.
D.

MISCELLANEOUS

1.
Amendments to Agreement. Amendments to this Agreement must be in writing and
signed by all the Parties.
2.
Entire Agreement. This Agreement contains the entire agreement among the Parties
with respect to the subject matter hereof and supersedes all prior agreements, written or oral, with
respect thereto, including the 2007 MOA.
3.
Severability. If any provision of this Agreement is found to be unenforceable, the
remainder of this Agreement shall remain in full force and effect.
4.
Authority. The Parties represent that they have the authority to enter into this
Agreement and that the individuals signing this Agreement on their behalf have the requisite power
and authority to bind the Parties to its terms and conditions. This Agreement shall apply to, and be
binding upon the Parties, their elected officials, officers, agents, employees, successors, and assigns.
5.
Reservation. Except as expressly provided herein, nothing in this Agreement shall be
construed to limit or otherwise affect the authority, rights, or responsibilities of the Parties.
6.
Notices and Written Communications. All notices and written communication
pursuant to this Agreement shall be submitted to the recipients listed in Attachment A. A Party may
change its designated notice recipient by so informing all other Parties in writing.

7.
Effective Date. This Agreement shall be effective and binding upon its execution by
all Parties and shall continue in effect until terminated in accordance with Section D.11.
8.
Governing Law. This Agreement shall be governed and construed in accordance
with the laws of the Commonwealth of Virginia, without regard to the conflict of laws and rules
thereof.
9.
Force Majeure. No Party shall be responsible for its failure to fulfill an obligation
pursuant to this Agreement to the extent that such failure is due to acts of God; strikes; war or
terrorism; the actions of a third party; the actions of another Party; lockouts; or other events not
reasonably within the control of the Party claiming force majeure. A Party experiencing a force
majeure event that prevents fulfillment of a material obligation hereunder shall (a) give the other
Parties prompt written notice describing the particulars of the event; (b) suspend performance only
to the extent and for the duration that is reasonably required by the force majeure event; (c) use
reasonable efforts to overcome or mitigate the effects of such occurrence; and (d) promptly resume
performance of the affected obligation if and when such Party is able to do so.
10.
Counterparts. This Agreement may be executed in any number of counterparts, each
of which shall be deemed to be an original as against any Party whose signature appears thereon,
and all of which shall together constitute one and the same instrument.
11.
Termination. This Agreement shall terminate (a) if the Motion to Amend the Federal
Consent Decree contemplated herein is either not filed with the Court by May 31, 2014 or is filed
but denied by the Court; (b) if the Federal Consent Decree is not amended as contemplated herein by
August 31, 2014; (c) if the State Special Order by Consent is not, by December 31, 2014, either (1)
rescinded in its entirety or (2) amended to relieve the Localities of any obligation to develop, fund,
and implement the Regional Wet Weather Management Plan; or (d) upon the written agreement of
all Parties. If this Agreement is terminated for any reason, except upon the agreement of HRSD,
then HRSD reserves the right to assert a force majeure under the Federal Consent Decree.
12.
Not for Benefit of Third Parties. This Agreement and each and every provision hereof
is for the exclusive benefit of the Parties and not for the benefit of any third party.
13.
Binding Effect. This Agreement shall inure to the benefit of the Parties and shall, to
the maximum extent permitted by law, be binding on the Parties and their successors and assigns.

[REST OF PAGE INTENTIONALLY LEFT BLANK]

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
authorized officials as of the dates next to their respective signatures as shown below.

Locality: City of Williamsburg

Locality: City of Newport News

Locality: HRSD

LIST OF SIGNATORIES

CITY OF CHESAPEAKE
GLOUCESTER COUNTY
CITY OF HAMPTON
ISLE OF WIGHT COUNTY
JAMES CITY COUNTY
CITY OF NEWPORT NEWS
CITY OF NORFOLK
CITY OF POQUOSON
CITY OF PORTSMOUTH
CITY OF SUFFOLK
CITY OF VIRGINIA BEACH
CITY OF WILLIAMSBURG
YORK COUNTY
TOWN OF SMITHFIELD
HAMPTON ROADS SANITATION DISTRICT
This listing of participants is followed by the signature page to be completed by each party.

IN WITNESS WHEREOF the Party has caused this Agreement to be executed by their duly
authorized officials as shown below
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iN WITNESS WHEREOF, the Party has caused this Agreement to be executed by their duly
authorized officials as shown below.
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ATTACHMENT A
List of Individuals to Receive Notices Pursuant to Paragraph D.6:
Mr. James E. Baker
City Manager
City of Chesapeake
306 Cedar Road, 6th Floor
Chesapeake, VA 23328

Mr. John L. Rowe Jr.
City Manager
City of Portsmouth
801 Crawford Street
Portsmouth, VA 23704

Ms. Brenda G. Garton
County Administrator
Gloucester County
6467 Main Street
Gloucester, VA 23061-0329

Ms. Selena Cuffee-Glenn
City Manager
City of Suffolk
PO Box 1858
Suffolk, VA 23439

Ms. Mary Bunting
City Manager
City of Hampton
22 Lincoln Street
Hampton, VA 23669

Mr. James K. Spore
City Manager
City of Virginia Beach
2401 Courthouse Drive, Suite 243
Virginia Beach, VA 23456

Ms. Anne Seward
County Administrator
Isle of Wight County
17090 Monument Crescent, Suite 138
Isle of Wight, VA 23397

Mr. Jackson C. Tuttle II
City Manager
City of Williamsburg
401 Lafayette Street, Suite 202
Williamsburg, VA 23185

Mr. Douglas Powell
Interim County Administrator
James City County
101C Mounts Bay Rd
Williamsburg, VA 23187-8784

Mr. James O. McReynolds
County Administrator
York County
224 Ballard Street
Yorktown, VA 23690

Mr. Jim Bourey
City Manager
City of Newport News
2400 Washington Avenue
Newport News, VA 23607

Mr. Peter M. Stephenson AICP
Town Manager
Town of Smithfield
315 Main Street
Smithfield, VA 23431

Mr. Marcus Jones
City Manager
City of Norfolk
1101 City Hall Building
810 Union Street
Norfolk, VA 23510

Mr. Edward G. Henifin
Hampton Roads Sanitation District
PO Box 5911
Virginia Beach, VA 23471

Mr. J. Randall Wheeler
City Manager
City of Poquoson
500 City Hall Avenue
Poquoson, VA 23662

Final, April 12, 2018
FIRST AMENDMENT TO
MEMORANDUM OF AGREEMENT
This First Amendment modifies the Memorandum of Agreement (“Agreement”) entered
into on the 10th day of March, 2014, by and among the Hampton Roads Sanitation District
(“HRSD”); and the cities of Chesapeake, Hampton, Newport News, Norfolk, Poquoson,
Portsmouth, Suffolk, Virginia Beach, and Williamsburg; the Town of Smithfield; and the
counties of Gloucester, Isle of Wight, and York; and the James City Service Authority (each a
“Locality” and collectively, the “Localities”).
WHEREAS, the HRSD and the Localities entered into the Agreement for the purpose of
realizing the substantial savings for all parties, collectively, that would be obtained by HRSD
assuming sole responsibility for financing and implementing an approved Regional Wet Weather
Management Plan (“RWWMP”) across the entire region;
WHEREAS, the Agreement sets forth the respective responsibilities of HRSD and the
Localities regarding the construction, expansion, operation, and maintenance of the Regional
Sanitary Sewer Systems, including that the Localities would remain responsible for conducting
the operation and maintenance of their respective systems in accordance with an approved
Management, Operations, and Maintenance program and HRSD would assume responsibility for
developing, financing, and implementing the RWWMP in the Regional Sanitary Sewer System;
WHEREAS, upon the completion of the RWWMP implementation, HRSD agreed to
assume the Localities’ regulatory liability for any wet weather overflows that are determined to
result from lack of adequate capacity as defined in the approved RWWMP;
WHEREAS, HRSD is presently undertaking the Sustainable Water Initiative for
Tomorrow (“SWIFT”) project, which entails treating water that would otherwise be discharged
to the Chesapeake Bay watershed to drinking water standards and adding it to the Potomac
aquifer, thereby providing important human health and environment benefits to the region,
including reducing the amounts of nutrients and sediment discharged to the Chesapeake Bay,
replenishing the region’s stressed groundwater supplies, and slowing or reversing land
subsidence related to aquifer compaction;
WHEREAS, on February 21, 2017, the Federal Consent Decree was amended to
authorize HRSD to incorporate integrated planning elements in the RWWMP that allow for the
prioritization of the SWIFT project over wet weather capacity projects provided that doing so
will provide greater human health or environmental benefits to the region;
WHEREAS, on September 29, 2017, HRSD submitted an RWWMP to the U.S.
Environmental Protection Agency (“EPA”) and Virginia Department of Environmental
Protection (“DEQ”), which prioritizes the implementation of the SWIFT project, in concert with
certain high priority wet weather capacity projects, and, consistent with prudent adaptive
management principles, reserves the development of a plan for any additional wet weather
capacity actions that may be necessary for a Final Measures Plan to be submitted to EPA and
DEQ in 2030;

WHEREAS, HRSD and the Localities desire to amend the Agreement to better conform
to the RWWMP dated September 29, 2017 by accelerating the date HRSD will assume
regulatory liability for wet weather overflows from the Regional Sanitary Sewer System and
reaffirming the Localities’ continuing obligation to properly maintain their respective systems.
NOW, THEREFORE, pursuant to Section D.1 of the Agreement, HRSD and the
Localities do hereby agree to amend the Agreement as follows.
A.

REVISIONS TO THE AGREEMENT

1.

The following definition is inserted in Section A:
“Wet Weather Overflows” means capacity-related overflows from the
Regional Sanitary Sewer System that result from unusually high flows caused by
infiltration and/or inflow and not attributed to mechanical or electrical failure,
third-party damage, extreme weather events, or similar conditions beyond the
hydraulic capacity of the Regional Sanitary Sewer System. Capacity-related
overflows specifically exclude those caused in whole or in part by build-ups of
debris, sediment, and/or grease that reduce the hydraulic capacity of the system
and that can be mitigated through proper operations and maintenance of the
system.

2.

Subsections e., m., and n. of Section B.1 are amended as follows:
e.
Upon approval by the United States District Court for the Eastern District
of Virginia (the “Court”) of an amendment to the Federal Consent Decree to
adopt the RWWMP approved by EPA and DEQ EPA full implementation of the
applicable RWWMP facilities for each HRSD treatment plant service area and the
successful completion of the Post-RWWMP Performance Assessment for that
service area, HRSD shall be responsible for wet weather capacity for those
portions of the Regional Sanitary Sewer System in that service area, whether
owned or operated by HRSD or a Locality, as further specified in this Section
B.1up to the applicable capacity level defined in the approved RWWMP;
....
m.
Assume regulatory liability for Wet Weather Overflows occurring within
the Regional Sewer System following approval by the Court completion of the
RWWMP implementation(including the Post RWWMP Implementation
Performance Assessment) and which are determined to result from lack of
adequate capacity as defined in the RWWMP for such sanitary sewer overflows;
n.
Reimburse, to the extent permitted by law, any Locality for reasonable
claims paid to any third party resulting from Wet Weather Overflows occurring
2

on or after the date of the approval of the RWWMP by the Court upon completion
of the RWWMP implementation (including the Post RWWMP Implementation
Performance Assessment) and which are determined to result from lack of
adequate capacity as defined in the RWWMP for such sanitary sewer overflows,
provided that HRSD retains the right to assert governmental immunity and/or
other applicable defenses as allowed by law if HRSD determines a claim is
unreasonable or due to causes beyond HRSD’s control;
3.

The following subsection k. is added to the end of Section B.2:
k.
Refrain from requesting or petitioning the Board or DEQ to terminate the
Special Order By Consent (December 19, 2014) in accordance with Section E.12
of the same, or consenting to a modification of the Special Order By Consent that
eliminates or materially alters the Locality’s obligation to implement a
Management, Operations, and Maintenance program in accordance with Section
D of the same, unless prior written consent to such termination or modification is
provided by HRSD.

B.

MISCELLANEOUS PROVISIONS

1.
Effective Date for this First Amendment. This amendment shall become effective as of
the date (1) all Parties provide written assent to this First Amendment and (2) the Court approves
an amendment to the Federal Consent Decree that adopts the RWWMP approved by EPA and
DEQ, whichever occurs later.
2.
Recission of this First Amendment. It is an express assumption and condition of this First
Amendment that the RWWMP submitted by HRSD on September 29, 2017 will be approved by
EPA and DEQ and will be incorporated into the Federal Consent Decree through an amendment
approved by the Court. If (1) HRSD is compelled by action of EPA, DEQ, and/or the Court to
submit a revised RWWMP that is materially different from the RWWMP dated September 29,
2017, and such revised RWWMP is thereafter approved by the Court or (2) the Court imposes an
alternate RWWMP on HRSD, HRSD may, at its discretion, notify all Localities in writing within
thirty (30) days of such approval/imposition of a materially different RWWMP. Provided such
notification states HRSD’s intent to rescind the First Amendment in accordance with this section,
it will have the effect of rescinding this First Amendment in its entirety. In that case, the
Agreement will continue in effect as if this First Amendment were never executed.
3.
Remainder of Agreement Unaffected. Except as stated in Section A of this First
Amendment, the Agreement remains in full force and effect.
IN WITNESS WHEREOF, the Parties express their assent to this First Amendment by
the signatures of their duly authorized officials as of the dates next to their respective signatures
as shown below.
[REST OF PAGE INTENTIONALLY LEFT BLANK]
3

IN WITNESS WHEREOF, the Party has caused this Agreement to be executed by their
duly authorized officials as shown below.
HRSD
By:_____________________________
Edward G. Henifin, P.E.
Date:____________________
Attest:___________________

(ELECTRONIC SIGNATURES OF ALL PARTIES TO THE AGREEMENT WILL
BE CONSOLIDATED ON THIS PAGE IN THE FINAL DOCUMENT)

4

LIST OF SIGNATORIES
CITY OF CHESAPEAKE
GLOUCESTER COUNTY
CITY OF HAMPTON
ISLE OF WIGHT COUNTY
JAMES CITY COUNTY
CITY OF NEWPORT NEWS
CITY OF NORFOLK
CITY OF POQUOSON
CITY OF PORTSMOUTH
CITY OF SUFFOLK
CITY OF VIRGINIA BEACH
CITY OF WILLIAMSBURG
YORK COUNTY
TOWN OF SMITHFIELD
HAMPTON ROADS SANITATION DISTRICT
This listing of participants is followed by the signature page to be completed by each
party.

5

IN WITNESS WHEREOF, the Party has caused this Agreement to be executed by their
duly authorized officials as shown below.

By:_____________________________

Date:___________________________
Locality:_________________________
Date:____________________
Attest:___________________

6

II. Hampton Roads Transit (HRT): Strategic
Regional Transit Transformation Project

CITY OF NEWPORT NEWS
OFFICE OF THE CITY MANAGER
October 3, 2018

TO:

The Honorable City Council

FROM:

City Manager

SUBJECT:

HRT Update: Strategic Regional Transit Transformation Project
At your October 9, 2018 Work Session, William E. Harrell, President/CEO
of Hampton Roads Transit (HRT) and Joe W. Dillard, Jr., External &
Government Affairs Liaison with HRT, will provide a presentation to City
Council on a collaborative development of a new regional funding model
to support regional public transit projects and enable the region to
develop a fully integrated and inter-connected regional transit system.

____________________________________
Cynthia D. Rohlf
CDR:wmp

G:\Cindy Rohlf\1 CM CORRESPONDENCE\Correspondence\2018\10October\Memo to HCC re HRT
Update - Strategic Regional Transit Transformation Project 10 3 18.docx

HRT Update:
Strategic Regional
Transit Transformation
Project

10/14/18

Traditional Transit
• Little change in 20 years
• No true “regional system”
• Fragmented routes

• Only 1-2 percent of travel
happening on transit

2

Significant Marketplace Disruption
• New Technologies

• Shifts in consumer expectations,
lifestyles, and choices related to working,
shopping, socializing, etc.
• Agencies moving to be integrators of
mobility services.

3

Transforming Transit
Regions are re-inventing bus transit offerings. HRT will pursue
similar transformation to optimize performance.

4

Moving Forward
• Re-think transit in an evolving marketplace
• Increase collaboration among local and regional
partners

• Prioritize and phase improvements

5

Strategic Regional Transit Transformation
Project
• Duration: Approx. 16 months (Fall 2018 – Winter
2019)
• Satisfies new “urban agency strategic plan”
requirement (General Assembly, 2018)
• Collaboration with local and regional partners
• Fresh “blank slate” approach to system design
and performance
• Develop new transit funding model

6

7

III. Regional Industrial Facility Authority (RIFA)
Briefing

AGREEMENT CREATING THE EASTERN VIRGINIA
REGIONAL INDUSTRIAL FACILITY AUTHORITY
WHEREAS, the Virginia Regional Industrial Facilities Act, Chapter 64, Title 15.2,
Section 15.2-6400. et seq., Code of Virginia, 1950, as amended (the “Act”) was enacted by
the General Assembly of the Commonwealth of Virginia to provide a regional authority
mechanism f o r member localities of such an authority to cooperate in developing, owning,
and operating one or more facilities through combined action; and
WHEREAS, the exercise of the power granted by the Act is to be in all aspects for
the benefit of the inhabitants of the geographic region included within the Member Localities,
as defined below (the “Region”) for the increase of their commerce, and for the promotion
of their safety, health, welfare, convenience and prosperity; and
WHEREAS, the governing bodies of the Member Localities (as defined below) have
determined that joint action through a regional industrial facility authority will facilitate the
development of needed and desired facilities in the Region; and
WHEREAS, pursuant to the Act, the governing bodies of the County of Gloucester,
the City of Hampton, the County of James City, the City of Newport News, the City of
Poquoson, the City of Williamsburg and the County of York (each, a “Member Locality” and
collectively, the “Member Localities”) by adoption of concurrent ordinances, have proposed
to create the Eastern Virginia Regional Industrial Facility Authority (the “Authority”) for
the purpose of enhancing the economic base for the Member Localities by developing,
owning, and operating one or more facilities on a cooperative basis involving its Member
Localities, which concurrent ordinances will be filed with the Secretary of the Commonwealth
causing the creation of the Authority; and

WHEREAS, the Member Localities have agreed to enter into this Agreement
Creating the Eastern Virginia Regional Industrial Facility Authority (this “Agreement”)
establishing and describing the respective rights and obligations of the Member Localities
with respect to the Authority.
NOW, THEREFORE, in consideration of the mutual promises of the parties and
other good and valuable consideration herein stated, the Member Localities hereto agree as
follows.
ARTICLE 1
NAME AND OFFICE
The name of the authority shall be the “Eastern Virginia Regional Industrial Facility
Authority” (the “Authority”), and the address of its initial office is c/o York County Economic
Development Authority, P.O. Box 532, Yorktown, Virginia 23690.

Page 1 of 15

ARTICLE 2
PARTIES TO THE EASTERN VIRGINIA
REGIONAL INDUSTRIAL FACILITY AUTHORITY AGREEMENT

1.

The initial Member Localities of the Authority are:
County of Gloucester
City of Hampton
County of James City
City of Newport News
City of Poquoson
City of Williamsburg
County of York

2.
At any time subsequent to the creation of this Authority, the membership of
the Authority may, with the approval of the Authority Board, be expanded to include
any locality within the region that would have been eligible to be an initial member. The
governing body of a locality seeking to become a member shall evidence its intent to
become a member by adopting an ordinance proposing to join the Authority that conforms
to the requirements established by Section 15.2-6402 of the Code of Virginia . The
admission of such additional member shall be completed upon the Authority Board
approving the admission, after presented with the requisite ordinance adopted by such
locality, which then shall be a Member Locality for all purposes, and with all rights, under
this Agreement and the Bylaws (as defined below).
ARTICLE 3
FINDINGS AND PURPOSE OF THE AUTHORITY
The Member Localities agree that this Authority has been established for the
following purpose and function.
The Member Localities agree that the creation of the Authority provides a
1.
mechanism for the Member Localities to cooperate in the development of facilities needed
and desired in the Region.
The exercise of the powers granted by the Act shall be in all aspects for the
benefit of the inhabitants of the Region for the increase of their commerce, and for the
promotion of their safety, health, welfare, convenience and prosperity. Special emphasis
shall be placed on directing these benefits to the inhabitants of the Member Localities, while
recognizing the regional benefit of the Member Localities’ economic development projects.
2.

The Authority shall be nonprofit and no part of its earnings remaining
after payment of its expenses and fulfillment of commitments in furtherance of the
Authority's purposes shall inure to the benefit of any individual, firm or corporation, and if
the Authority is dissolved in accordance with the provisions of the Act, the title to all funds and
3.
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other property owned by the Authority shall vest in the Member Localities which have
contributed to the Authority in proportion to their respective contributions as provided by the
Act. In order to benefit from the dissolution, the Member Locality must be in good standing with
this Agreement, the Authority’s Bylaws and other documents describing the Member Localities’
obligations to the Authority.
4.
The Act provides the Member Localities with powers by which the Member
Localities may interact as one body or as individual participating groups consisting of more
than one Member Locality of the Authority which the members believe will give each local
government an opportunity to establish successful partnerships for the development of
economic projects which will serve the region.
5.
The governing body of each Member Locality has found that the economic
growth and development of the localities, and the comfort, convenience and welfare of the
citizens of the Member Localities require the development of facilities and that joint action
through the Authority will facilitate the development of such facilities.

ARTICLE 4
BOARD OF THE AUTHORITY
1.
All powers, rights and duties conferred by the Act, or other provisions of law,
upon the Authority shall be exercised by a Board of Directors, each of whom shall be a resident
of the Commonwealth of Virginia (the “Board”). The Board shall consist of two board
members from each Member Locality pursuant to Section 15.2-6403 (A) of the Act appointed
by the governing body of each Member Locality. One Board member shall be an elected
member of the locality’s governing body. Each Board member shall serve for a term of four
years and may be reappointed for as many terms as the Member Locality’s governing body
desires. If a vacancy occurs by reason of death, disqualification or resignation, the governing
body of the Member Locality that appointed the Authority Board member shall appoint a
successor to fill the unexpired term.
2.
The governing body of each Member Locality may appoint up to two alternate
Board members. An alternate may serve as an alternate for either Board member from the
Member Locality that appoints the alternate. Alternates shall be appointed for terms that
coincide with one or more of the Board members from the Member Locality that appoints the
alternate. If either Board member for a Member Locality is not present at a meeting of the
Authority, an alternate shall have all the voting and other rights of the Board member not
present and shall be counted for purpose of determining a quorum and all other purposes at
that meeting.
3.
The Board shall elect from its membership, for each calendar year, a chair, vice
chair, treasurer, and secretary.
4.
Appointments, officers, Board meetings and procedures shall be held and
conducted in accordance with the Act, this Agreement, and with the Bylaws of this Authority,
attached hereto as Exhibit A and fully incorporated into this Agreement (the “Bylaws”).
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5.
The Board shall submit an annual report of the Authority's activities of the
preceding year to the governing bodies of the Member Localities, including a complete
operating and financial statement.
6.
The Board may establish dues or other annual financial fees for the operation
of the Authority and its approved purposes (“Operational Dues”) to be paid by the Member
Localities. Such Operational Dues shall be approved by all Member Localities, including
(without limitation) by or through a Member Locality’s Economic Development Authority, by
appropriate resolutions or ordinances. Such Operational Dues shall be separate from amounts
due in accordance with Participation Agreements (as defined in Article 5 below). No Board
member shall receive compensation, but shall be reimbursed for actual expenses incurred in the
performance of his or her duties from funds available to the Authority.
7.
The Authority is vested with the powers of a body corporate, including the
powers to sue and be sued in its own name, plead and be impleaded, and adopt and use a
common seal and alter the same as may be deemed expedient.
ARTICLE 5
PARTICIPATION AGREEMENTS FOR FACILITIES
1.
The Authority may enter into participation agreements with more than one or
more Member Localities by which any facilities allowed by the Act may be constructed,
developed and operated in the Region (“Participation Agreement(s)”). Such Participation
Agreements may include participation by public and private entities who are not Member
Localities of the Authority (“Other Participants”).
2.
Each Member Locality may consider its terms in the participation in each
proposed project. The cost for such Participation Agreements and any remuneration from the
creation of a Participation Agreement shall only be shared by the Member Localities and
Other Participants in accordance with the Participation Agreement for that project. The
Authority may from time to time finance an economic development project (a “Project”)
pursuant to a Participation Agreement through the issuance of notes and bonds by the Authority
(“Bonds”). Such Bonds shall be limited obligations of the Authority to be paid solely from
revenues and receipts of that particular Project and from revenues that may be received
pursuant to any Participation Agreement or other agreement related to the Project being
financed, and may be secured by collateral encumbered or pledged in support of the financing
(“Project-Based Financing”). Project-Based Financing is approved and consented to by the
Member Localities. Any individual Member Locality may, at its discretion and as allowed by
law, choose to enter into, or not enter into, a specific Project-Based Financing arrangement
in support of any particular Project. Any Member Locality not entering into an agreement in
support of a Project ( i) shall have no monetary obligation or other duty or responsibility in
relation to that Project, and (ii) its Member Locality status and participation in other Projects
shall not be modified by any decision not to participate in any particular Project.
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ARTICLE 6
DONATIONS; REMITTANCE OF TAX REVENUE;
REVENUE SHARING AGREEMENTS
Member Localities, including (without limitation) by or through a Member
1.
Locality’s Economic Development Authority, are hereby authorized to lend, or donate money or
other property to the Authority for any of its purposes. The Member Locality, including (without
limitation) by or through a Member Locality’s Economic Development Authority, making the
grant or loan may restrict the use of such grants or loans to a specific facility owned by the
Authority within or outside of that Member Locality.
The governing body of the Member Locality in which a facility owned by
2.
the Authority is located may direct, by resolution or ordinance, that all tax revenues collected
with respect to the facility shall be remitted to the Authority. Such revenues may be used
for the payment of debt service on bonds of the Authority and other obligations of the Authority
incurred with respect to such facility. The action of such governing body shall not constitute a
pledge of the credit or taxing power of such Member Locality.
3.
Notwithstanding the requirements of Chapter 34 of Title 15.2 of the Code of
Virginia (Section 15.2-3400 et seq.), the Member Localities may agree to a revenue and
economic growth sharing arrangement with respect to tax revenues and other income and
revenues generated by any facility owned by the Authority. The obligations of the parties to
any such agreement shall not be construed to be debt within the meaning of Article VII, Section
10, of the Constitution of Virginia. Any such agreement shall be approved by a majority vote
of the governing bodies of the Member Localities reaching such an agreement, but shall not
require any other approval.
ARTICLE 7
BOND ISSUES
The Authority may at any time issue bonds for any valid purpose, including the
establishment of reserves and the payment of interest. Any such bonds issued pursuant to the
Act shall comply with all terms and conditions identified in Sections 15.2-6409, 15.2-6410,
15.2-6411 and 15.2-6412 of the Code of Virginia, as amended.

ARTICLE 8
ACCOUNTS AND RECORDS
The accounts and records of the Authority showing the receipt and disbursement of
funds from whatever source derived shall be in such form as the Auditor of Public Accounts
prescribes, provided that such accounts correspond as nearly as possible to the accounts and
records for such matters maintained by corporate enterprises. The accounts and records of the
Authority shall be subject to audit pursuant to Section 30-140 of the Code of Virginia and the
costs of such audit services shall be borne by the Authority. The Authority’s fiscal year shall be
the same as the Commonwealth's.
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ARTICLE 9
MEMBER LOCALITIES APPROVALS
The Authority may request action or approvals by the governing bodies of the
Member Localities for any appropriate matters or actions in accordance with the Act. The
Authority shall not act without approvals of the governing bodies of the Member Localities
for any of the following:
(i)

Participation Agreements for individual Projects in accordance with
Article 5 of this Agreement;

(ii)

tax revenue remittances in accordance with Section 15.2-6406.B of the
Act;

(iii)

revenue sharing agreements in accordance with Section 15.2-6407 of
the Act and Article 6 of this Agreement;

(iv)

Operational Dues in accordance with Article 4, Section 6 of this
Agreement;

(v)

Any modification of the Board provisions in Article 4 Sections 1 and 2
of this Agreement; and

(vi)

Any other requirement or limitation as may be imposed by the Act, as
may be amended.
ARTICLE 10
DISSOLUTION OF AUTHORITY

1.
Any Member Locality of the Authority may withdraw from the Authority (i)
upon dissolution of the Authority as set forth herein, or (ii) with majority approval of all other
Member Localities of the Authority, upon a resolution adopted by the governing body of
such Member Locality and after satisfaction of such Member Locality's legal obligations,
including repayment of its portion of any debt incurred with regard to the Authority, or after
making contractual provisions for the repayment of its portion of any debt incurred with
regard to the Authority, as well as pledging to pay any general dues for operation of the
Authority for the current and succeeding fiscal year following the effective date of withdrawal.
No Member Locality seeking withdrawal shall retain, without the consent of a
majority of the remaining Member Localities, any rights to contributions made by such
Member Locality, to any property held by the Authority or to any revenue sharing as allowed
by the Act.
Upon withdrawal, the withdrawing Member Locality also shall return to the
Authority any dues or other contributions refunded to such Member Locality during its
membership in the Authority.
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2.
Whenever the Board determines that the purpose for which the Authority was
created has been substantially fulfilled or is impractical or impossible to accomplish and that
all obligations incurred by the Authority have been paid or that cash or sufficient amount of
approved securities has been deposited for their repayment, or provisions satisfactory for the
timely payment of all its outstanding obligations have been arranged, the Board may adopt
resolutions declaring and finding that the Authority shall be dissolved.
Appropriate attested copies of such resolutions shall be delivered to the Governor so
that legislation dissolving the Authority may be introduced in the General Assembly. The
dissolution of the Authority shall become effective according to the terms of such legislation.
The title to all funds and other property owned by the Authority at the time of such dissolution
shall vest (i ) in the Member Localities which have contributed to the Authority in proportion
to their respective contributions, (ii) as stated in the Authority’s dissolution resolution(s), or
(iii) as otherwise mutually agreed upon by the Member Localities.

ARTICLE 11
MISCELLANEOUS
This Agreement may be amended or altered, from time to time, in any manner not
inconsistent with the provisions of the Act and other applicable law. This Agreement shall
be amended or altered only by an amendment, resolution or other approval of all of the
governing bodies of the Member Localities. No such amendment shall reduce the rights, or
modify the obligations of a Member Locality, for any previously approved Participation
Agreement. All amendments shall be in writing and shall be signed by the Authority Chairman
and Secretary after approval in accordance with this Agreement and the Bylaws. The Authority
shall provide a copy of any amendment to each Member Locality not later than ten (10) days
after final approval of all Member Localities.
The title of and article headings in this Agreement are solely for convenience of
reference and shall not constitute a part of this Agreement nor shall they affect its meaning,
construction or effect.
This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same instrument.
If any clause, provision or section of this Agreement shall be held illegal or invalid by
any court, the illegality or invalidity of such clause, provision or section shall not affect the
remainder of this Agreement which shall be construed and enforced as if such illegal or
invalid clause, provision or section had not been contained in this Agreement. If any
agreement or obligation contained in this Agreement is held to be in violation of law, then
such agreement or obligation shall be deemed to be the agreement or obligation of the parties
hereto only to the extent permitted by law. In the event that the General Assembly amends the
Act in a manner that conflicts herewith, the provisions of this Agreement are hereby amended
in conformity with such amendment of the Act.
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IN WITNESS WHEREOF, the governing bodies identified, by authorized action, have
caused this Agreement to be executed and their respective seals to be affixed hereto and
attested by their respective clerks or secretaries commencing effective on the date when fully
executed.
COUNTY OF GLOUCESTER
By:
Name:
Title:
ATTEST:
By:
Name:
Title:

Approved as to form:
By:
Edwin N. Wilmot, County Attorney

[Signatures continue on next page]
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IN WITNESS WHEREOF, the governing bodies identified, by authorized action, have
caused this Agreement to be executed and their respective seals to be affixed hereto and
attested by their respective clerks or secretaries commencing effective on the date when fully
executed.
CITY OF HAMPTON
By:
Name:
Title:
ATTEST:
By:
Name:
Title:

Approved as to form:
By:
Cheran Cordell Ivery, City Attorney

[Signatures continue on next page]
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IN WITNESS WHEREOF, the governing bodies identified, by authorized action, have
caused this Agreement to be executed and their respective seals to be affixed hereto and
attested by their respective clerks or secretaries commencing effective on the date when fully
executed.
COUNTY OF JAMES CITY
By:
Name:
Title:
ATTEST:
By:
Name:
Title:

Approved as to form:
By:
Adam Kinsman, County Attorney

[Signatures continue on next page]
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IN WITNESS WHEREOF, the governing bodies identified, by authorized action, have
caused this Agreement to be executed and their respective seals to be affixed hereto and
attested by their respective clerks or secretaries commencing effective on the date when fully
executed.

CITY OF NEWPORT NEWS
By:
Name:
Title:
ATTEST:
By:
Name:
Title:

Approved as to form:
By:
Collins L. Owens, Jr., City Attorney

[Signatures continue on next page]
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IN WITNESS WHEREOF, the governing bodies identified, by authorized action, have
caused this Agreement to be executed and their respective seals to be affixed hereto and
attested by their respective clerks or secretaries commencing effective on the date when fully
executed.
CITY OF POQUOSON
By:
Name:
Title:
ATTEST:
By:
Name:
Title:

Approved as to form:
By:
Wayne Moore, City Attorney

[Signatures continue on next page]
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IN WITNESS WHEREOF, the governing bodies identified, by authorized action, have
caused this Agreement to be executed and their respective seals to be affixed hereto and
attested by their respective clerks or secretaries commencing effective on the date when fully
executed.

CITY OF WILLIAMSBURG
By:
Name:
Title:
ATTEST:
By:
Name:
Title:

Approved as to form:
By:
Christina Shelton, City Attorney

[Signatures continue on next page]
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IN WITNESS WHEREOF, the governing bodies identified, by authorized action, have
caused this Agreement to be executed and their respective seals to be affixed hereto and
attested by their respective clerks or secretaries commencing effective on the date when fully
executed.

COUNTY OF YORK
By:
Name:
Title:
ATTEST:
By:
Name:
Title:

Approved as to form:
By:
James Barnett, County Attorney
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EXHIBIT A
BYLAWS
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EASTERN VIRGINIA REGIONAL INDUSTRIAL FACILITY AUTHORITY
BYLAWS
ARTICLE I
NAME; FORMATION; POWERS OF AUTHORITY; CERTAIN DEFINITIONS
Section 1
The name of the authority (the “Authority”) shall be “Eastern Virginia Regional Industrial Facility
Authority.”
Section 2
The Authority was formed in accordance with the Virginia Regional Industrial Facilities Act,
Chapter 64, Title 15.2, Section 15.2-6400 et seq., Code of Virginia, 1950, as amended (the
“Act”). The initial Member Localities have entered into that certain Agreement Creating the
Eastern Virginia Industrial Facility Authority as the same may be amended from time to
time (the “RIFA Agreement”).
Section 3
The Authority is vested with the powers of a body corporate, including the power to sue and be
sued in its own name, plead and be impleaded, and adopt and use a common seal and alter the
same as may be deemed expedient. In addition to additional powers set forth in the Act, the
Authority may:
1.

adopt bylaws, rules and regulations to carry out the provisions of the Act;

2.

employ, either as regular employees or as independent contractors, consultants,
engineers, architects, accountants, attorneys, financial experts, construction experts
and personnel, superintendents, managers and other professional personnel,
personnel, and agents as may be necessary in the judgment of the Authority, and
fix their compensation;

3.

determine the locations of, develop, establish, construct, erect, repair, remodel, add
to, extend, improve, equip, operate, regulate, and maintain facilities to the extent
necessary or convenient to accomplish the purposes of the Authority;

4.

acquire, own, hold, lease, use, sell, encumber, transfer, or dispose of, in its own
name, any real or personal property or interests therein;

5.

invest and reinvest funds of the Authority;
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6.

enter into contracts of any kind, and execute all instruments necessary or convenient
with respect to its carrying out the powers in the Act to accomplish the purposes of
the Authority;

7.

expend such funds as may be available to it for the purpose of developing facilities,
including but not limited to (i) purchasing real estate; (ii) grading sites; (iii)
improving, replacing, and extending water, sewer, natural gas, electrical, and other
utility lines; (iv) constructing, rehabilitating, and expanding buildings; (v)
constructing parking facilities; (vi) constructing access roads, streets, and rail lines;
(vii) purchasing or leasing machinery and tools; and (viii) making any other
improvements deemed necessary by the Authority to meet its objectives;

8.

fix and revise from time to time and charge and collect rates, rents, fees, or other
charges for the use of facilities or for services rendered in connection with the
facilities;

9.

borrow money from any source for any valid purpose, including working capital
for its operations, reserve funds, or interest; mortgage, pledge, or otherwise
encumber the property or funds of the Authority; and contract with or engage the
services of any person in connection with any financing, including financial
institutions, issuers of letters of credit, or insurers;

10.

issue bonds under the Act;

11.

accept funds and property from the Commonwealth of Virginia (the
“Commonwealth”), persons, counties, cities, and towns and use the same for any
of the purposes for which the Authority is created;

12.

apply for and accept grants or loans of money or other property from any federal
agency for any of the purposes authorized in the Act and expend or use the same in
accordance with the directions and requirements attached thereto or imposed
thereon by any such federal agency;

13.

make loans or grants to, and enter into cooperative arrangements with, any person,
partnership, association, corporation, business or governmental entity in
furtherance of the purposes of the Act, for the purposes of promoting economic and
workforce development, provided that such loans or grants shall be made only from
revenues of the Authority that have not been pledged or assigned for the payment
of any of the Authority's bonds, and to enter into such contracts, instruments, and
agreements as may be expedient to provide for such loans, and any security
therefor. The word "revenues" as used in this subsection includes grants, loans,
funds and property, as set out in subsections 11 and 12;

14.

enter into agreements with any other political subdivision of the Commonwealth
for joint or cooperative action in accordance with Section 15.2-1300 of the Code
of Virginia, 1950, as amended; and
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15.

do all things necessary or convenient to carry out the purposes of the Act.

Section 4
Capitalized terms used in these Bylaws and not otherwise defined shall have the meanings
prescribed in the Act.
ARTICLE II
BOARD
Section 1
The Authority shall be governed by a board as prescribed in Section 15.2-6403 of the Act and
provided in the RIFA Agreement (the “Board”). The Board shall consist of such number of Board
members as provided in the RIFA Agreement. Board members and alternate Board members shall
be appointed and shall serve for such terms as provided in the RIFA Agreement. The chair (the
“Chair”), vice chair (“Vice Chair”), treasurer (“Treasurer”) and secretary (“Secretary”) of the
Board shall be appointed as provided in the RIFA Agreement.
Section 2
A.
The Chair of the Board shall conduct the meetings of the Board, execute documents
on behalf of the Board, function as the chief executive officer of the Authority, and execute such
duties as the Board may delegate to the Chair by resolution.
B.
The Vice Chair of the Board shall serve in the place and stead of the Chair when he
or she is unable or unwilling to serve in such capacity.
C.
The Secretary shall have the responsibility for preparing and maintaining custody
of minutes of the Board’s meetings, for maintaining the records, and for authenticating records of
the Authority. The Secretary shall also perform such other duties as may be assigned from time to
time by the Board.
D.
The Treasurer shall keep or cause to be kept complete and accurate books of
account. Whenever required by the Board, the Treasurer shall render a financial statement showing
all transactions of the Authority and the financial condition of the Authority. The Treasurer shall
also perform such other duties as may be assigned from time to time by the Board.
Section 3
The Board may appoint an executive director (“Executive Director”) and such other staff who
shall discharge such functions as may be directed by the Board. The Executive Director and any
staff members shall be paid from funds received by the Authority.
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Section 4
Each member of the Board shall, before entering upon the discharge of the duties of his
or her office, take and subscribe to the oath prescribed in Section 49-1 of the Code of
Virginia, 1950, as amended. Each member of the Board is an “officer” under the State and
Local Government Conflict of Interests Act (Va. Code § 2.2-3100 et seq.) (“COIA”).
Section 5
Members of the Board shall be reimbursed for actual expenses incurred in the
performance of their duties from funds available to the Authority. No Board member shall
receive compensation.
Section 6
6.1
The regular meetings of the Board shall occur once every six months on such dates and
at such places and hours as may be agreed upon by the members of the Board. Regular
meetings of the Board may be adjourned or continued, without further public notice, from day
to day or from time to time or from place to place, but not beyond the time fixed for the next
regular meeting, until the business before the Board is completed. The Board may agree to
modify the frequency, dates, schedule or other details for regular meetings by a regular vote
of the Board in accordance with these Bylaws. All meetings of the Authority and its committees
shall comply with the Virginia Freedom of Information Act (Title 2.2, Chapter 37 of the Code of
Virginia, 1950, as amended); and the Board and its committees may hold closed sessions as
permitted therein.
6.2
A quorum for the transaction of business at any meeting of the Board shall exist when a
majority of the Member Localities are represented by at least one member of the Board.
Except as otherwise provided in these Bylaws, t he affirmative vote of a quorum of the Board
shall be necessary for any action taken by the Board. No vacancy in the membership of the Board
shall impair the right of a quorum to exercise all the rights and perform all of the duties of the
Board.
6.3
The affirmative vote of members of the Board representing two-thirds of the total number
of members of the Board (a “Supermajority”) shall be required for the following actions of the
Board:
(i)

sale or transfer of all or substantially all of the Authority assets;

(ii)

causing or permitting the Authority to incur any indebtedness for borrowed money
in excess of $50,000 over the term of such borrowing (taking in to account any
permitted renewals or extensions thereof), except pursuant to a budget that has been
approved by a Supermajority;
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(iii)

causing or permitting the Authority to make any loan, capital expenditure, call or
other contribution with respect to any security, asset, venture or investment project
or item held or engaged in by the Authority, or any series of related loans,
expenditures, calls or other contributions, except pursuant to a budget that has been
approved by a Supermajority;

(iv)

causing or permitting the Authority to enter into any contract or agreement with a
term in excess of one year, other than in the ordinary course of business, or
involving payments by or to the Authority in excess of $50,000 over the term of
such contract or agreement (taking in to account any permitted renewals or
extensions thereof), except pursuant to a budget that has been approved by a
Supermajority;

(v)

making any distributions of Authority cash or other property, except as specifically
provided in the RIFA Agreement, these Bylaws or any Participation Agreement;
and

(vi)

issuance of any Bonds by the Authority.

6.4
No member of the Board present shall abstain from voting unless the member has a
conflict of interest in the matter being voted upon. For the purposes of this paragraph, a “conflict
of interest” shall exist when there is an actual conflict: (1) pursuant to COIA; or (2) pursuant to
any applicable policy adopted by the Authority; or (3) as stated by the member unless objected to
by a vote of a quorum of the Board.
6.5
Any two or more Board members representing two or more Member Localities may call
a special meeting of the Board. Any such request for a special meeting shall be in writing, and
the request shall specify the time and place of the meeting and the matters to be considered at the
meeting. A reasonable effort shall be made to provide each member of the Board with notice of
any special meeting. No matter not specified in the notice shall be considered at such special
meeting unless all the members of the Board are present. Special meetings may be adjourned or
continued, without further public notice, from day to day or from time to time or from place to
place, not beyond the time fixed for the next regular meeting, until the business before the Board
is completed.
Section 7
The Authority’s fiscal year shall be the same as the fiscal year of the Commonwealth of
Virginia. The Board, within one hundred twenty (120) days following the close of the fiscal year,
shall submit an annual report of the Authority's activities of the preceding year to the governing
body of each Member Locality. Each such report shall set forth a complete operating and financial
statement covering the operation of the Authority during such year. The Authority’s books and
records shall be kept in such form as the Auditor of Public Accounts prescribes, but otherwise shall
correspond as nearly as possible to accounts and records maintained by corporate enterprises, all
subject to and in accordance with Section 15.2-6413 of the Act.
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ARTICLE III
OFFICE OF AUTHORITY; TITLE TO PROPERTY
The Board shall maintain the principal office of the Authority within a Member Locality. All
records shall be kept at such office. The title to all property of every kind belonging to the
Authority shall be titled to the Authority, which shall hold it for the benefit of the Member
Localities.
ARTICLE IV
AMENDMENT OF BYLAWS
These Bylaws may be altered, amended or repealed only by an amendment, resolutions, or
ordinance approved by the governing bodies of all Member Localities. No such amendment shall
be inconsistent with the Act, the RIFA Agreement, or other applicable law, nor shall any such
amendment reduce the rights, or modify the obligations of a Member Locality, for any previously
approved Participation Agreement (as defined in the RIFA Agreement).
Adopted as of
_______________________, 2018
for the Authority

By:
Name:
Title: Chair
Attest:
, Secretary
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IV. State Legislative Priorities
2019 Session – Virginia General Assembly
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Senate of Virginia
Monty Mason (D)
1st Senate District
P.O. Box 232
Williamsburg, VA 23187
757.229.9310
district01@senate.virginia.gov
Committee Assignments:
 Agriculture, Conservation and
Natural Resources
 General Laws and Technology
 Rehabilitation and Social Services

Mamie E. Locke, Ph.D. (D)
2nd Senate District
P.O. Box 9048
Hampton, VA 23670
757.825.5880
district02@senate.virginia.gov
In Session: 804.698.7502
Committee Assignments:
 Education and Health
 General Laws and Technology
 Rehabilitation and Social
Services
 Rules

Virginia House of Delegates
Michael Mullin (D)
93rd District
Newport News, VA
delmmullin@house.virginia.gov
In session: 804.698.1093
Committee Assignments:
 Counties, Cities and Towns
 Courts of Justice

David Yancey (R)
94th District
P.O. Box 1163
Newport News, VA 23601
757-897-3953
DelDYancey@house.virginia.gov
In Session: 804.698.1094
Committee Assignments:
 Commerce and Labor
 Education
 Transportation

Marcia Price, (D)
95th District
P.O. Box 196
Newport News, VA 2360
District: 757.266.5935
DelMPrice@house.virginia.gov
In Session: 804.698.1095
Committee Assignments:
 Health, Welfare and Institutions
 Privileges and Elections

1

DRAFT
City Council

City Manager
Cynthia D. Rohlf

McKinley L. Price, DDS
Mayor, At Large
Legislative Liaison
Tina L. Vick

Jerri Wilson

Vice-Mayor, South District
Saundra Cherry, D. Min.

City Information

South District

757.933.2311
www.nnva.gov

Marcellus L. Harris, III
North District

www.facebook.com/
CityofNewportNews

David H. Jenkins
Central District

www.twitter.com/CityofNN

Sharon P. Scott
North District

Newport News City Hall
2400 Washington Avenue

Dr. Pat Woodbury

Newport News, VA 23607

Central District
City Center Offices
Contact City Council

700 Town Center Drive

council@nnva.gov

Newport News, VA 23606

757.926.8634
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2019 Legislative & Budget Requests
I.

Budget Request—Fort Eustis Main Gate Compliance, $950,000

II.

Amend the Charter for the City of Newport News to allow the Council to
set the time for the first meeting of a newly elected Council

III.

Authorize localities to use local law enforcement to complete required
fingerprint background checks for prospective employees and
volunteers

IV.

Amend Code of Virginia such that the term “pawnbroker” refers to a
specific individual for the purposes of licensing and prevents a
corporation or business entity from being licensed as a “pawnbroker”

V.

Specify that government–issued identification cards used for pawning
goods must be valid and require documentation of current address

VI.

Allow localities to regulate the discharge of arrows in heavily populated
areas

VII. Establish “Shipbuilder’s Day” in the Commonwealth
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2019 Priority Position Statements
1.

Oppose legislation that preempts local authority

2.

Support legislation authorizing Extreme Risk Protection Orders

3.

Oppose elimination of BPOL & Machinery and Tools Taxes

4.

Create grant program for military community partnerships

5.

Modernize Communications Sales and Use Tax

6.

Maintain Commonwealth support for Jefferson Lab

7.

Expedite testing in certain instances of possible HIV, Hepatitis B, or
Hepatitis C exposure

8.

Fund economic development/redevelopment incentives

9.

Support K-12 education funding

10.

Fund Stormwater Local Assistance Fund

11.

Support transportation safety Initiatives

12.

Support regional dedicated funding for transit

13.

Support DPOR study of certification for small appliance repair
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I.

Fort Eustis Main Gate Compliance —$950,000

Request:
The City of Newport News asks that the General Assembly provide $950,000,
subject to a 1:1 local match, to acquire approximately 60 acres of land that will be used for
improvements to the Fort Eustis Main Gate.

Justification:
A Joint Land Use Study of Fort Eustis has identified the Main Gate as a high priority
issue. As currently designed, the Main Gate does not meet the Army’s anti-terrorism and
force protection standards. This poses serious safety concerns for the community. The
current inspection station is in close proximity to the Lee’s Mill neighborhood. Should a
suspicious package prove to be hazardous in nature, there is a likely impact to Lee’s Mill. In
addition, there are existing traffic issues that occur routinely as traffic backs-up onto
Interstate 64 during base peak travel times.
There are approximately 30 acres adjacent to the current Main Gate that are
privately held. The current assessed value of the parcels is approximately $1.9 million. The
City asks that the General Assembly provide $950,000, subject to a 1:1 local match, for
purchases from willing sellers to facilitate improvements to the Fort Eustis Main Gate. The
Army has allocated $15 million in its 2023 MILCON budget for gate construction. Acquiring
the land parcels in 2019 will provide sufficient time for the Army to complete the required
Environmental Assessment and Project Design by 2022 and break ground in 2023. These
main gate modifications are important to not only bring the installation into federal
compliance, but also to support the safety of the community and help alleviate vehicular
flow issues into the Eustis main gate.
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II.

Charter change —Time of First Meeting of Newly
Elected Council

Request:
To amend Chapter 4 Section 4.05 of the Charter of the City of Newport News,
Inaugural meetings; induction of members and election of vice-mayor, such that the
Council may set the time for the first meeting of a newly elected Council.

Justification:
As written, Chapter 4 Section 4.05 of the City’s Charter requires that the first
meeting of a newly elected council take place at 10:00 a.m. on the date of the first regularly
scheduled meeting of the city council in the month of July following the election.
This requirement is incongruent with the authority granted to the Council in
Section 4.06. - Rules of procedure; notice of special meetings; quorum: “The council shall
have power, subject to the provisions of the consolidation agreement and this Charter, to
adopt its own rules of procedure. Such rules shall provide for the time and place of holding
regular meetings of the council which shall be not less frequently than once in each month.
They shall also provide for the calling of special meetings by the mayor, the city manager or
any three members of the council, and shall prescribe the method of giving notice thereof… “
The Newport News City Council regularly meets at 7 p.m., a time chosen to allow for
maximum citizen participation. The City Council respectfully requests the authority to
choose the appropriate time for the first meeting of a newly elected Council. This authority
and flexibility will allow Council to maximize citizen participation and plan for adequate
time to complete City business.
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III.

Local Law Enforcement Completion of Fingerprint
Background Checks

Request:
The City of Newport News asks that the General Assembly amend Code of Virginia
Sections 63.2-1720 through 63.2-1721.1 and 63.2-1722, 63.2-1724, and 63.2-1725, to allow local
law enforcement to complete the required fingerprint background check for child day
programs.

Justification:
As of July 1, 2017 Virginia law requires that child care providers undergo a fingerprint
based national criminal history background check. This requirement applies to any
applicant for licensure or voluntary registration and any applicant for employment or
volunteering. Currently, the Virginia Department of Social Services requires the use of the
vendor FieldPrint to collect and submit fingerprints. Prints are forwarded through the
Central Criminal Records Exchange to the Federal Bureau of Investigation for the purpose
of obtaining national criminal history record information. The Exchange then forwards to
VDSS a determination of whether or not a record exists. VDSS then issues a determination
letter to the agency as to whether or not an individual is eligible for employment. The
State covered the cost of the check until September 30, 2018. The current cost of FieldPrint
is $57 per employee and $38 per volunteer; by comparison, our local law enforcement cost
is only $25 per person.
In the months preparing for summer programs, it is not uncommon to screen as
many as 45 applicants each month. Based on the current procedure, hiring employees for
summer and child care programs is a 6 to 8 week process. The fingerprint check is only a
part of the background check that is done; the City completes a more detailed information
check. The duality of this process creates added work and time delay in onboarding
qualified applicants. Additionally, in future years, the City is expected to bear the cost of a
third party fingerprint check. Our local law enforcement agencies are more than capable of
performing the entire background check, to include the collection and submission of
fingerprints, at minimal cost and in a more timely manner.
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IV.

Definition of Pawnbroker

Request:
Amend Sections 54.1-4000 and 54.1-4001 of the Code of Virginia such that the term
“pawnbroker” refers to a specific individual for the purposes of licensing and prevents a
corporation or business entity from being licensed as a “pawnbroker”.

Justification:
Virginia Code currently defines a pawnbroker as a “person” and requires that they
be licensed by the locality in which they conduct business. However, the legal definition of
the word “person” has been deemed to include corporations and associations existing
under or authorized by the laws of either the United States, the laws of any of the
Territories, the laws of any State, or the laws of any foreign country. As a result, the
current definition of “pawnbroker” in Virginia Code will allow a corporation or business
entity to be licensed as such. This presents a problem in the prosecution of any illegal
actions that may occur in a pawn shop because it makes it difficult to hold individuals
responsible. Also, as currently written, any finding of guilt that results in the termination of
a pawnbroker’s license for an entity, may result in the licensing of a new entity made up of
the same individual(s).
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V.

Valid, Cur rent Credentials Required to Pawn Go ods

Request:
Amend Code of Virginia Sections 54.1-4009 and 54.1-4101 to specify that government
-issued identification cards used for transactions must (1) be valid and not expired, and (2) if
the identification card does not reflect current address, required documentation of current
residence.

Justification:
Current Virginia Code requires that persons seeking to pawn goods must present a
government-issued identification card bearing a photograph. The pawnbroker or dealer is
required to keep a record of the type of identification exhibited, the issuing agency, and
the number. This process is intended to discourage transactions involving stolen goods. In
practice, it is becoming common for persons pawning goods to use expired credentials or
out-of-state identification while verbally providing a current address. Although some pawn
shop owners require a form of identification showing current residence, they are not
required by law to do so. If an identification card is used that does not include an address,
or the individual states that the address shown is not current, some type of documentation
of actual residence should be required. Amending the Code will allow for more effective
enforcement of the identification requirement, more accurate record-keeping, deter
attempts to pawn stolen goods, and facilitate prosecution of illegal activity.
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VI.

Local authority to prohibit discharge of arrows in
heavily populated areas

Request:
Amend Code of Virginia Section 15.2-916 to allow Cities to prohibit the shooting of an
arrow from a bow or arrow gun in heavily populated areas of the locality. Counties
currently have this authority.

Justification:
The Code of Virginia §15.2-1209 currently allows counties to prohibit
outdoor shooting of firearms or arrows from bows or arrow guns in any areas of the county
which are in the opinion of the governing body so heavily populated as to make such
conduct dangerous to the inhabitants thereof. Cities should also have this authority.
Potential injuries from errant bows create public safety concerns regardless of whether the
land is in a City or a County.
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VII. Shipbuilders Day in the Commonwealth
Request:
Establish annual day of recognition for shipbuilders and the shipbuilding industry as
a celebration of their contributions to the economic vitality of the Commonwealth.

Justification:
The Commonwealth leads the nation in U.S. shipbuilding jobs. Virginia shipbuilders
are highly skilled and work to build and maintain the most advanced ships in the world. The
impact of shipbuilding on the Virginia economy is tremendous: it is estimated that one in
every 90 jobs in the state is directly or indirectly related to shipbuilding and that these jobs
add more than $5.5 billion annually into Virginia’s economy.
Newport News is home to the headquarters for Huntington Ingalls Industries,
America’s largest military shipbuilding company. For 132 years, HII has been building the
most complex ships in the world in the City of Newport News. Newport News Shipbuilding,
our local subsidiary of HII, employs approximately 23,000 people many of whom are third–
and fourth-generation shipbuilders. Nationwide, it is estimated that the shipbuilding
industry supports more that 400,000 jobs and generates $23.9 billion in income and $36
billion worth of good an services each year. As the Navy moves toward its goal of a 355
ship fleet, we can anticipate a growing impact on the regional and national economy.
Because of the significant contributions of the shipbuilding industry to national security
and the economic vitality of Virginia and our Nation, the City of Newport News asks the
General Assembly to identify and recognize annually a “Shipbuilders Day” in the
Commonwealth.

11

DRAFT
2019 Priority Position Statements
1. Oppose legislation that preempts local authority
The City of Newport News urges the General Assembly to oppose legislation that
preempts the authority of localities to determine the regulatory framework that best
serves their community. This request applies to all legislation whether the issue is wireless
infrastructure, ride-sharing, home-sharing, fireworks or any other. Although Virginia
adheres to the Dillon Rule which gives localities only those powers expressly granted by
the Commonwealth, it is a generally accepted principle that “what works” in one City or
area of Virginia may not work in others. However, there is an alarming trend in recent
legislation to remove or restrict local government authority, particularly in the realm of
zoning and land use decisions. Such bills are typically drawn without regard for the local
impact or unintended consequences that can occur to the health, welfare, and safety of the
community. In some cases, compromises have been reached to balance the interests of all
concerned. In other cases, the outcry of multiple stakeholders has been insufficient to
prevent the blanket application of one-size-fits-all legislation. Newport News welcomes
new and innovative technologies and businesses and tries to do so in a way that best
serves the community as a whole. The General Assembly should support localities by not
enacting legislation that erodes local authority.

2. Support legislation authorizing Extreme Risk Protection Orders
The City of Newport News urges the General Assembly to enact legislation that will
prevent an individual who is in crisis from possessing or purchasing firearms. Extreme Risk
Protection Orders allow families and law enforcement to petition a court to suspend access
to firearms if there is documented evidence that an individual is threatening to harm
themselves or others. However, before an ERPO may be issued, the person is entitled to a
full legal hearing. Persons subject to such an order are required to surrender their guns to
police and may be barred from buying, selling or possessing firearms for up to one year.
Extreme Risk Protection Orders may prevent tragedies such as mass shootings, domestic
and family violence, and suicide by allowing those closest to an individual in crisis to take
proactive steps to protect them or others. Temporarily limiting access to firearms in times
of crisis is a common sense measure that will improve public safety.
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3. Oppose elimination of BPOL & Machinery and Tools Taxes
The City of Newport News urges the General Assembly to reject any legislation that
will negatively impact local government revenue streams and/or cause the tax burden to
be shifted to the citizens. Every year Virginia lawmakers consider the supposed benefits of
eliminating business taxes such as BPOL and Machinery and Tool tax. However, these are
sources of LOCAL revenue; in Newport News, these two generate approximately 8.5
percent of the City’s General Fund. In FY18 the City collected approximately $22.8 million in
Machinery & Tools taxes and $17.2 million in BPOL. However, the burden to most
businesses is relatively small: two-thirds of Newport News businesses pay a flat fee of
either $30 or $50, based on their annual gross receipts. Only one-third of the City’s
businesses pay a tax based on their business activity and the tax rate for that activity. To
offset the loss of BPOL and M&T revenue, the City would have to increase the real estate
tax rate by a minimum of $0.29. So, in order to compensate for the loss of local business
taxes, which cost most businesses $30 to $50 annually, a home owner in the City’s median
home value range of $173,800 would see increased real estate taxes of about $500
annually. City residents should not be expected to bear the full burden for the cost of City
services, such as public safety and education, which equally benefit residents and
businesses.
4. Create grant program for military community partnerships
In FY16, defense spending on contracts and payroll accounted for 8.5 percent of
Virginia’s gross domestic product, making it the top ranked state by that metric. Virginia
also ranked highly in absolute terms for attracting defense dollars, coming in second, with
$42.7 billion, behind California, at $48.8 billion. However, the economic benefits created by
defense spending are susceptible to changes to the Federal budget and to potential future
rounds of Base Realignment and Closure. In an effort to support the long-term
sustainability of military facilities in the Commonwealth, many communities have
participated in a Joint Land Use Study. A Joint Land Use Study (JLUS) is a cooperative
planning effort conducted as a joint venture between an active military installation,
surrounding jurisdictions, state and federal agencies, and other affected stakeholders to
address compatibility around military installations. The goal of a JLUS is to reduce
potential conflicts between military installations and surrounding areas while
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accommodating new growth and economic development, sustaining economic vitality,
protecting public health and safety, and protecting the operational missions of the
installation. Unfortunately, in Virginia there are limited resources available to stakeholders
to remedy issues identified by a JLUS. The City of Newport News supports the creation in
the State budget of a grant program to fund local infrastructure projects deemed to have a
positive impact on the military value of installations within the Commonwealth. This
Virginia community and military partnership program should be funded at no less than $5
million annually and administered by the Secretary of Veterans and Defense Affairs.
Projects funded should benefit both the local community and the installation.
5. Modernize Communications Sales and Use Tax
The City of Newport News supports amending the Communications Sales and Use
Tax (CSUT) to allow taxation of streaming and post-paid calling services. The City also
supports increasing the CSUT to the prevailing State tax rate of 5.3 percent. The CSUT was
implemented in 2007 and replaced most of the previous state and local taxes and fees on
communications services. The 5% tax is generally collected from consumers by their service
providers and remitted each month to the Virginia Department of Taxation who then
distributes it to localities. The City of Newport News receives approximately $11 million
annually from the CSUT. Since its implementation, revenue each year has generally
decreased. The decline may be attributed to the growing popularity of streaming services,
which are not subject to the tax, and the exemption for pre-paid calling services.
Eliminating these exemptions would not only increase the revenue generated by the tax
but would also level the playing field for cable and cell phone service providers. The
General Assembly should also consider aligning the CSUT rate, currently 5%, with the state’s
tax rate of 5.3% - a change which would generate an estimated $24 million in additional
revenue annually.
6. Maintain Commonwealth support for Jefferson Lab
The City of Newport News strongly supports continuous investment by the
Commonwealth in Jefferson Lab. Three decades ago, Virginia successfully attracted the
Continuous Electron Beam Accelerator Facility (CEBAF), a new U.S. Department of Energy
(DOE) science lab, to Newport News. The Thomas Jefferson National Accelerator Facility
(JLAB) has been operating for over two decades, and has made Virginia a worldwide leader
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in nuclear physics research. Jlab now has 1,600 scientific users who carry out nuclear
physics research on site and one-third of all U.S. Ph.D. graduates in nuclear physics are
based on research completed at Jefferson Lab. The recently completed, federally funded,
12 GeV CEBAF Upgrade Project, provides enhanced capabilities for the study of the
structure of subatomic particles and increases the Lab’s efficiency and productivity as well
as extending their scientific reach. Now, Jefferson Lab is widely considered to be
competitive as one of two sites vying for the construction of a next generation scientific
facility for nuclear physics research, known as an Electron Ion Collider (EIC). Decades of
support by the Commonwealth, university collaborators, and the City has generated a
substantial return on investment. Over the life of the Lab, $74.4 million in Virginia
investments have leveraged over $3.7 billion in federal investments in facilities and
research. The City of Newport News strongly urges the General Assembly to provide
financial support for programs and projects that will further the mission of Jefferson Lab
and enhance opportunities for future research.
7. Expedite testing in certain instances of possible HIV, Hepatitis B, or Hepatitis C
exposure
Under current law when health care providers, public safety personnel, school
board employees, or patients expose or are exposed to the bodily fluids of another, the
person whose bodily fluids were involved in the exposure shall be deemed to have
consented to testing for infection with human immunodeficiency virus or hepatitis B or C
viruses. Such person shall also be deemed to have consented to the release of such test
results to the person who was exposed (Code of Virginia § 32.1-45.1). If the person refuses
to provide a specimen or be tested, a General District Court judge may order them to
provide a specimen or to submit to testing and to disclose the results. This may take time
and can be further complicated when such person is not in custody. When testing is not
performed in a timely manner, expensive and painful prophylactic treatment is required to
minimize the risk of infection. The General Assembly should identify and authorize an
expedited process for testing in cases of exposure.
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8. Fund economic development/redevelopment incentive programs
The City of Newport News asks that the General Assembly increase funding for
existing economic development/redevelopment incentive funds such as the
Commonwealth’s Opportunity Fund, Aid to Local Ports, Transportation Opportunity Fund,
Brownfields Restoration and Economic Redevelopment Assistance Fund. These incentives
pay a pivotal role in attracting, retaining, and expanding business. Two programs in
particular that have been used frequently and with great success in Newport News are the
Enterprise Zone Program and the Virginia Jobs Investment Program (VJIP).
Enterprise Zones—The General Assembly should provide sum-sufficient funding for
the Enterprise Zone program. This program creates an improved climate for private sector
investment, development and expansion in targeted areas by providing state grants and
local tax relief. Two grant-based incentives are available, Job Creation Grants and Real
Property Investment Grants. Newport News consistently ranks as one of top Enterprise
Zones in the state, regularly placing at or near the top in grant dollars leveraged and total
number of qualifying businesses. In the most recent grant year, Newport News businesses
received 18 Real Property Improvement Grants totaling over $1.2 million which generated
over $40 million in private capital investment in real estate. When the General Assembly
fails to provide sufficient program funding, grants are then prorated across the board. In
the most recent grant year, grants were funded at 69.9% of the original commitment. This
proration significantly impacts the effectiveness of the program. The City of Newport
News urges the General Assembly to provide the amount of funding needed to fully honor
grant awards and maintain the effectiveness of this important economic development tool.
Virginia Jobs Investment Program (VJIP) - The General Assembly should restore
funding of $5 million for VJIP in FY20. VJIP provides services and funding to companies
creating new jobs or experiencing technological change to reduce the human resource
development costs for new companies, expanding companies, and companies retraining
their employees. VJIP provides valuable assistance supporting workforce development at
the local level and allows flexibility to meet specific needs of businesses. In Newport News
alone, companies such as Huntington-Ingalls, Canon Virginia, Continental Automotive
Systems, Liebherr, Printpack, Muhlbauer, Fairlead Boat Works, and Target Flavors have all
utilized the program to help meet their workforce needs and facilitate their expansion and
growth. Given the competitive labor market in Virginia, it is vitally important that the
General Assembly restore the $5 million funding level.
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9. Support K-12 Education Funding
The City Council of Newport News encourages the General Assembly to increase
funding for public education particularly in 2 areas: school construction/renovation and
school safety. The Newport News Public Schools division includes 24 elementary schools, 7
middle schools, 5 high schools, and 1 middle/high combination school. The average NNPS
school 50 years old. As we strive to strive to prepare the workforce of tomorrow,
renovation and replacement are essential to provide healthy, safe and modern learning
environments. According to data on the Virginia Department of Education website, the
average total cost of a new elementary school is about $25 million, a new middle school
$31.8 million, and a new high school $91 million. Just one of these projects would consume
between 84 and 300 percent of the City’s annual capital improvement budget. The State’s
assistance is sorely needed. In the area of school safety, it is imperative that the General
Assembly increase funding for school security, school resource officers, and school
counselors. Increasing resources in these areas will better enable school divisions to
address both students’ physical safety needs and mental health issues that can lead to
crisis behavior.

10. Fund Stormwater Local Assistance Fund
The City of Newport News supports an allocation of State funding of $50 million
annually for the Stormwater Local Assistance Fund (SLAF). Stormwater management is
one of local government’s most pressing infrastructure challenges. This funding is needed
to assist localities in developing effective stormwater controls on urban lands to reduce the
flow of excess nutrients and sediments to local streams, rivers and the Chesapeake Bay.
The SLAF, managed by the Department of Environmental Quality, supports the efforts of
local jurisdictions to reduce polluted runoff by providing funding for matching grants. It
also provides an effective path forward to improve water quality by maintaining a strong
partnership between the Commonwealth and local governments. The SLAF prioritizes cost
-effective, low-impact practices and projects which are structured, when possible, to attract
additional private investments. Continued investment in the SLAF will greatly assist
localities in reducing pollution going into our streams and waterways.

17

DRAFT
11. Support transportation safety initiatives
The Newport News City Council places a high priority on the safety of its residents
and visitors. Given the vast network of roadways in our City and our region, transportation
safety initiatives can have a significant positive impact on the overall well-being of the
community. The City of Newport News supports these initiatives: (1) enacting a primary
enforcement safety belt law by all occupants to include back seat passengers, (2) banning
the use of hand held technology while operating a motor vehicle, (3) enhancing penalties
for violations of Texting Wile Driving laws when committed in a school zone or school
crossing. The City opposes legislation to allow vehicle loads to exceed the maximum axle
weight limit by 5 percent on locally maintained roads without requiring a super load permit.
These positions support the Virginia Department of Transportation’s five strategic goals
and the U.S. Department of Transportation’s six principles for roadway safety.
12. Support regional dedicated funding for transit
In order to be competitive in the global marketplace, Hampton Roads needs a fully
integrated and optimized regional transit system which should be supported by an
adequate, sustainable and dedicated revenue stream. The City of Newport News supports
the collaborative development of a viable new regional funding model to support priority
regional public transit projects. The localities served by Hampton Roads Transit currently
fund more than 40% of its cost. Relying on local general fund revenue puts public transit in
competition with education and public safety for limited local dollars and makes it difficult
to transcend the existing structure of what are often disjointed localized routes. This has
resulted in a collection of individual city transit systems rather than a fully integrated
regional transit system capable of connecting major employment, retail, education,
medical, and tourism destinations seamlessly.
13. Support DPOR study of certification for small appliance repair technicians
The City of Newport News supports legislation requesting that the Department of
Professional and Occupational Regulation study the need for certification or licensure of
persons who perform small appliance repair. Improper repairs can be costly and pose
safety concerns for residents. Many small appliances are powered by electricity, which if
handled improperly, can result in fires, injuries, and property damage.
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The City of Newport News is a voting member of the Hampton Roads Planning District
Commission, the Hampton Roads Transportation Planning Organization, and the Hampton
Roads Transportation Accountability Commission. Unless otherwise stated, the City of
Newport News supports the legislative agendas of these organizations.

V. No Trespassing Ordinance Amendment
Briefing

VI. Citywide Lighting Initiative

10/4/2018

Everett P Skipper, PE, BCEE
Director of Engineering
Department of Engineering
City of Newport News
October 9, 2018

Citywide Lighting Initiative

Overview
 Several concerns & inquiries ‐ need for better City lighting
 Better lighting – plays large component of public safety
 Comprehensive approach ‐ public property and rights‐of‐way,

and community outreach component (rental property)
 Commitment ‐ Light‐Emitting Diode (LED) lighting upgrades on
public property and rights‐of‐way.
 Data‐driven approach, yet recognizing the need for more
 Establish a good relationship w/ rental property owners that
leads to repair and/or upgrades
 Code Enforcement may be necessary in some limited cases –
last resort
 Incentive program concept
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Citywide Lighting Initiative

Background
 City has been working with Dominion Energy for the

last several years on LED streetlight options
 New standards and rates were made available this
August
 LED is our current standard for all new lighting and
replacement lighting as fixtures fail

Citywide Lighting Initiative

Background
 Applies only to public lights maintained by Dominion
 Private lights (apartments, private roads, commercial sites,

schools) need to be coordinated with their owners for site
lighting upgrades
 “Premium” lights to be converted to “basic” LED provide a
substantial savings (almost $20/month for each fixture)
 A small percentage of new poles or new fixtures on existing
poles will be added to improve dark areas
 LED conversions will typically replace existing fixture without
altering the pole
 About 20,000 total existing lights will be converted as funding
becomes available
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Citywide Lighting Initiative

Priorities
 Crime Data
 Efficiency Savings

Citywide Lighting Initiative

Southeast
Community
Priority Target Area
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Citywide Lighting Initiative

Southeast Community Lighting Upgrade
 About 500 lights to be upgraded
 9,000 lumen LED’s to replace 5,000 and 8,000 lumen HPS

fixtures
 Approximate capital cost of project $73,000
 HPS bulbs produce a “yellowish” light. The replacement LED
appears brighter for the same lumens
 Trees to be trimmed in over 70 locations
 Minimal operating budget increase (about $200/month)
Conversion request October 2018, anticipated construction 9 –
12 months; seeking Dominion confirmation

Citywide Lighting Initiative

Forrest Drive Area
Priority Target Area
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Citywide Lighting Initiative

Forrest Drive Area Lighting Upgrade
 About 200 lights to be upgraded
 Approximate capital cost of project $29,000
 Trees to be trimmed
 Minimal operating budget increase
 Conversion request October 2018, anticipated

construction 9 – 12 months; seeking Dominion
confirmation

Citywide Lighting Initiative

Path Forward
 Funding today will complete two “Red (Very High)” areas only

(about 700 fixtures)
 Need about $800,000 additional to upgrade all Orange (High),
Yellow (Moderate) and Green (Low) areas (recommended)
 Total City conversion (20,000 lights) would cost about $3 million
 Upgrades may also take place where improved operating efficiency
savings offset existing costs
 Continue with assertive community outreach efforts
 Apprise Council on continued progress
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Questions?
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